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| DEED QF CONSERVATION EASEMENT

THIS DEED OF CONSERVATION EASEMENT is given this Zn’i day of
g , 2008 by FOSTER LR.C., LLG, a California limited liahility
company authorized to do business in Florida (hereinafter referred to as "Grantor™),
whose mailing address is 250-A Twin Dolphin Drive, Redwood City, .California 94065,
to the 8T. JOHNS WATER MANAGENENT DISTRICT (hereinafter referred to as sither
"Grantee” or "District"). As used herein, the term Grantor shall inciude any and all heirs,
successors or assigns of Grandor, and all subsequent owners of the Property {(as

hereinafier defined) and the term Granfes shall include any successor or assignee of
Grantee.

WHEREAS, Grantor is the owner of ceriain lands situated in Indian River County,
Florida, and more specifically described in EXHIBIT “"A" attached hersto and

incorporated hersin by reference (herstofore and hereinafter referrad to as the
"Property"}; and

WHEREAS, Grantor desires to construct and davelop 2 subdivision known as
HUNTINGTON PLACE SURDIVISION (hereinafter referred to as the "Project”) at a slie
in Indian River County, which Is subject io the requlatory jurisdiction of the District; and

WHEREAS, District Permit No, 40-061-86176-1 (hereinafier referred to as the

"Permit") authorizes certain activitiss which affect waters in or of the State of Florids;
and

WHEREAS, this Permit requires that Grantor preserve, enhances, restore and/or
mitigate wetlands and/or uplands under the District's jurisdigtion; and

WHEREAS, Grantor, in consideration of the consent granted by the Permit, Is
agresable to granting and securing to Graniee a parpeiual Conservation Easement as
dsfined in Section 704.08, Florida Siatuies, ovar the Property.

NOW, THEREFQRE, in conglderation of the issuance of the Permit {0 consiruct
and oparate the parmitted aciivity, and as an inducsement fo Grantee In issuing the
Permit, together with other good and valusble consideration, the adaquacy and recsipt
of which are hereby acknowledged, Grantor hereby granis, creaiss, and establishes 3
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perpsiual Conservation Easement for and in favor of Grantee upon the Property which

shall run with the land and be binding upon Grantor, and shall remain in full force and
effect forever.

The scops, nature, and characier of this Conservation Easement shall be as
follows:

1. Recitals. Tha above recifals are hersby affirmed as baing true and corract
and are incorporated in this Agreement by referance.,

2. Purpose. The purpose of this Conservation Easement is to assure that
the Property will be retained forever in the existing natural condition and to prevent any
use of the Property that will impair or interfere with the environmental value of the
Property. Those wetland and/or upland areas included in this Conservation Easement
which ara to be enhanced or created pursuant to the Permit shall be retained and
maintained in the enhanced or created conditions required by the Permit.

To carry out this purposs, the following righis are conveyed to Grantee by
this easement;

a. To enter upon the Property at reasonable times with any necessary
equipment or vehicles to enforce the rights herein granted in a manner that will not

unreasonably interfere with the use and quiet enjoyment of the Property by Grantor at
the time of such entry; and

h. To enjoin any activity on or use of the Property that Is inconsistent
with this Conservation Essemaent and to snforce the restoration of such areas or
features of the Property that may be damagad by any inconsistent acivity or use.

3.  Prohibited Uses.  Any actvity on or use of fhe Property that is
inconsistent with the purpose of this Conservation Fasement is prohibited, Without

limiting the generality of the foregoing, the following activities and uses are exprassly
prohibited:

A. Construction or placing of buildings, roads, signs, billboards or
ather advertising, utilities, or other struciures on or above the ground;

b. Dumping or placing of soil or other substance or material as landiil,
or dumping or placing of frash, waste, or unsightly or offensive materials;

c. Remaval or desiruciion of tress, shrubs, or other vegeiaiion;

¢l Excavation, dradging, or ramoval of loam, peat, gravel, soil, rock, or
other material substances in such mannar as to affect the suifaee;
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£, Activities detrimental to drainage, flood control, water conservation,
erasion control, soil conservation, or fish and wildlife habitat preservation including, bui
not limited 1o, ditching, diking, and fencing;

g.  Acts or uses defrimental to such aforementioned retention of land
OF Waist areas,;

fi. Acts or uses which are delimental to the preservation of ths
struciural integrity or physical appesrance of sites or proparties having historical,
grchaeglogical, or culiural significancs,

4, Grantor's Reserved Righis. Grantor reserves all righis as owner oi the
Property, Including the right fo engage in uses of the Property that ara not prohibitad
herein and which are not inconsistent with any District rule, criteria, permit and the intent
and purposes of this Conservation Easement.

B, No Dedication. No right of access by the general public to any portion of

the Property is conveyed by this Conservation Easement,

6. Graniee's Liabilitv. Grantse shall not be responsible for any costs or
liabilities related to the operation, upkeep or maintenance of the Property.

7. Acts Beyond Graptor's Control. Nothing contained in this instrument
shall be construed to entitle Grantee to bring any action against Grantor for any injury to
or change In any poriion of the Property other than Conservation Areas specified in
Parmit No. 40-061-86176-1, that rasult from natural causes beyond Grantor's caontrol,
and not initiated by Grantor, including but not limited to fire, flood, storm, and earth
movement. Should any Conservation Area be injured or changed from natural causes,
including but nét limited to fire, flood, storm, and sarth maovement, Grantor shall be
provided notice and a reasonable opportunity to restore the affected Conssrvation Area
to a condition that satisfies the permit requirsments prior to Grantes bringing any action
for noncompliance with the Permit.

8. Property Taxes. Grantor shall keep the payment of taxes and
assassmenis on the Easement Parce! cument and shall not allow any lien on the
Fasemant Parcel superior to this Easement. In the avaent Grantor fails fo extinguish ar
obtain & subordination of such lien, in addition to any other remedy, Grantee may, but
shall not ba obligated io, elect o pay the lien on behalf of Grantor and Grantor shalt
raimburse Grantse for the amount paid by Grantes, fogether with Grantee's reasonahls
attorneye’ fees and costs, with interest at the maximum rate allowed by law, no later
than fifty {50) days after such payment. In the event Grantor doss not so raimburse
Grantee, the debt owed 1o Grantee shall constiiuis a lien against the Easement Parcel
which shall automatically relate back 1o the rﬂcolding date of this Easement. Granies

may foreclose this lien on the Easement Parcel in the manner provided for morigages
on real property.

2. Enforcement. Enforcement of th , provisions, and resirictions of
this Censarvation Easement shall be at the ra*s., Ie diS""” jon of Grant g, and any
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forbzarance on behall of Grantes fo exercise its rights hereunacer in the event of any

braach hereof by Grantor, shall not be deemed or construed 1o be a walver of Grantee's
rights heraunder.

10. Assignment. Grantse will hold this Conservation Easement exclusivaly
for conservation purposes. Grantee will not assign its fighis and obligations under this
Conservation Easemsant except to another organization or entity qualified to hald such
interesis under the applicable stais laws.

11.  Severability. If any provision of this Conservation Easement or the
application thereof fo any person or circumstances is found to be invalid, the remainder
of the provisions of this Conservation Easement shall not be affected thereby, as long
as the purpose of the Conservation Easement is preserved.

12. Terms _and Restrictions. Grantor shall inseri the terms and restrictions
of this Conservation Easement in any subsequent deed or other legal instrument by
. which Grantor divests itsslf of any interest in the Praperty.

13.  Written Notice. All notices, consents, approvals or other communications
hersunder shall be in writing and shall be deemed properly given if sent by United

States ceriified mail, return receipt requested, addressed io the appropriate parly or
successor-in-interest,

14. Modifications. This Conservation Easement may be amended, altered,
released or revoked only by written agreement betwsen the parties hereto or their heirs,

assigns or successors-in-interest, which shall be filed in the public recards in Indian
River County,

TO HAVE AND TO HOLD unto Grantee forever. The covenants, terms,
conditions, restrictions, and purposes imposed with this Conservation Easement shall

be binding upon Grantor, and shall continue as a servitude running in perpetuity with the
Property.

Grantor hereby covenants with said Grantes that Granior is lawfully seized of
said Property in fee simple; that the Properiy Is free and clear of all encumbrances that
are inconsistent with the terms of this Conservation Easement; and all mortgages and
liens have been subordinated to this Conservation Easemeni by joindsr of all
mortgagees and lienholders; and that Grantor has good right and lawful authority to
convay this Conservation Easement; and that it hereby fully warrants and defends the

iitle to the Conservation Easement hereby conveyed against the lawful claims of all
peracns whomsosver.
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iM WE&NEE@ WHEREGF, Granior has caused ihess pressnis to be axecuied

this 2% day of Tloiee , 2008.

Signed, sealed, and delivered in “Grantor™
the prassncea of:

FOSTER LR.C., LLG, a Cealifornia ligmited
hablhty company authorized to do business

| JENPL P PPN

it Fiorida
¢
[ Jﬂ(OWMId sy, T /
afme_Lisoledre Ouweny ) MA?K FOSTER, Managing Member

(Name_ArieneDnzier, )

STATE OF CALIFORNIA }
}ss:

COUNTY OF )

! HEREBY CERTIFY that beforz me, a Notary Public, personally :ippﬁ

MARK FOSTER, as Managing Member of FOSTER LR.C., LLC, a Californi

liability company authorized to do business in Florida, who did agk edge and

swear before me that said person execuied the foregoing instrume the uses and

purposes therein set forth on behalf of said company. | ju
| have examined the current driver's license of ¢ % 23 ald person ar |

am Tamiliar with the identity of the aforesaid per@éﬁ\j 1E

identity.

County and State aforesaid this N | , 20086.

? NOTARY PUBLIC, STATE OF CALIFORNIA
/ (Narre: )
Ay comimission expires: (Affix Seal)
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SS.

On ;EE’LLQ 7 0000 | before me, N Hi Mend 05, X Aoy PTRLH i,

Narne and Tiile of Officar (&.g., “Jane Doe, Nolary Fublic”)

Datd

personally appeared Mﬂ‘{
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Toster

Commission # 15656503

son Mateo County

Place Notary Szat Above

v e R et s 2 e
MARTHA MENDOZA /
Notasry Public - Calitomia g

s My Comm, Expires Apr 1.290

/,N’ame(s) of Signer(s)

E’fpersonally known to me

[J proved to me on the basis of safisfactory

evidence

ra
to be the person(s] whose name(s) is/ard

subscribed to the within

instrument and

acknowledged to me that helshafthey executed

the same in
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his/herthretr

authorized
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signature{syon the instrument the personisy, or
the entity upon behalf of which the personis)
acted, execuied the instrument.

WJTNESS my hand and official seal.
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MORTGAGEE JOINDER, CONSENT, AND SUBORDINATION

For Ten Dollars ($10.00) and other good and valuable consideration, the
adeguacy and receipt of which are hereby acknowledged, BANK OF AMERICA, N.A,,
the owner and holder of a mortgage dated January 12, 2005, in the original principal
amount of $7,125,000.00, gwur‘a by FOSTER LR.C,, LLG, s California Hmited Hability
company, authorized to do business in Fiorida ("Gramor") to BANK OF AMERICA,
MN.A. ("Mortgagee"), encumbering the real property described on EXH!BIT "A" attached
hereto and incorporated herein by reference (the "Property”), which is recorded in
Official Records Book 1824, at Page 799 {together with that certain Assignment of
Leases and Rents recorded in Official Records Book 1824, at Page 818 and that certain
UCC-1 Financing Statement recorded in Official Records Book 1824, at Page 825), all
of the Public Records of Indian River County, Florida (said Mortgage, Assignment of
Leases and Rents, and UCC-1 Financing Statement, as modified, are hereinafter
collectively referred fo as the "Mortgage"), hereby joins in, consents to and subordinates
the lien of its Mortgage, as it has been, and as it may be, modified, amended, and
assigned from time to time, to the foregoing Conservation Easement, execuied by
FOSTER LR.C,, LLG, a California limited liability company, in favor of the St. Johns
Water Management District applicable to the Property ("Easement"), as said Easement
may be modified, amended, and assigned from tune io time, with the intent that the
Mortgage shall be subject and subordinate fo the Easement.

IN WlTNESS WHEREOF, this Morigagee Joinder, Consent, and Subordination is
made this 3% day of A , 2006.

Signed, sealed, and delivered in “Mortgages™
the presence of:

BANK OF AMERICA, N.A.

;""/' .
. P

Ry S A
Qf C (,\1[ ‘[J ‘ By: ’77?)““'“” / /(,—m_'

L —

(Name:_Raeg be | L& [ (Name:,_ Mees £ Skocus. )
’ (Tttle' \zL, Veasrda o )

\qﬂz‘fz&ﬁ@/ww
(Name: TOEA He MARAS )
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) ss:
COUNTY OF ALAmMmans )

I HEREBY CERTIFY that before me, a WNoitary Public, personally
appeared__ #HS E.  STARYS , 85, VICE PlesdeNT of BANK OF
AMERICA, N.A., who did acknowledge and swear before me that said person exaculed
the foregoing Instrument for the uses and purposes thereln set forth on behalf of said
banking institution. | further state that (check one) | have examined the current
driver's license of the aforesaid person or _* 1 am famlliar with the identity of the
aforesaid person and have confirmed said person’s identity.

IN WITNESS WHEREQF, | have hereunto set my hand and official seal at the

County and State aforesald this __ 3%t  dayof __ MAY , 20086,
Ieaedo i —
NOTARY PUBLIC, STATE OF _CALFodaliA
(Name: TELSA T e MALL )
My commission expires: (Affix Seal)

Fataylorsherf\Documents20050-31200-431817.doo
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EXHIBIT “A”

Skeich of Legal Description
Jor a Conservation Egsement
at the Huntington Place Site
" Indian River County, Flovida
Sheet I of 2
Nat Valld Withost All Sheets

SURVEYORE MOTES
1) THE BEARING BASIS IS THE SOUTH LINE 'OF TRACT 1, BENG 589°53 537,
2} THIS SKETCH EXISTS SOLELY FOR THE PURPOSE UF BLUSTRATING THE LEGAL DESCIFTION TO
T WHIEH IT IS ATTACHED. .
3) AL DIMENSIENS ARE CALCULATED UNLESSS COTHERWISE NOTED.
4) THIS SKEICH MEETS THE, MINIMUN TECHNICAL STANDARDS AS SET FORTH BY THE FLORIDA

. BOARD OF PROFESSINAL LAND SURVEYORS IN CHAPIER SIC17—6, FLORIDA ADMINISTATIVE CODE,
PU!?EUAN?' I3 SECIION 4 2037, FLORIDA STATUIES.”

LEG'END . .
R,-"H- . . RiGHT={IF =AY
-NO, . NUMBER
R .. RAGIUS
Lo . : LENGTH
cH . ’ : CHORD DISTANCE
- I CHURD BEARING '
PG\ . - -PROFESSIONAL SURVE !’UE AND MAPPER
4 . . LDELTA AN e
N . TNORTH
.8 . ’ SQUTH
- £ v ) £AST .
W ' WEST . -
LEQ&LEESQ&!EM

A F’BR'HQH OF TRAGT 1, SECTIDN ‘17 TOWNSHiP 32 SO0UTH, RAI‘-]GE 39 EAST ACCORDING 70 THE
.LAST GEMERAL PLAT OF. THE LANDS  OF THE INDIAN RIVER FARMS COMPANY AS FILED I PLAT,
BOOK 2, PAGE 12 OF THE PUBLIC RECORDS OF. 5T. LUCIE COUNTY, FLORIDA, NOW U\EDIAN RWER

_ COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FDLLGWS "

" COMMENCING AT “HE- SOUTHEAST CORNER OF SAID" TRACT 1; THEMCE- 5.89 5353"W. ALONG THE

'_SDUTH LHE gF S4ID TRACT 1. A DISTAWCE OF 65.00 FEET, THEMCE W.0004'D87E., A DISTANGE

JOF -25.60 FEE'E' T0 THE PONT OF BEGINMING; THEMCE 5.83°53'S3"W. AND PARALLEL WTH THE
SAID SCUTH OF TACT, 1, A DISTANCE OF 288,835 FEET;. THEWCE N.OD06'07'W., A DISTANCE OF

© 125.04 FEET 70 THE- FONT QF CURVE OF A NON TANGENT. CURVE TO THE LEFT, OF WHICH, THE

. »PAD]US POINT LIES §,42°{5'00™W., A RADIAL DISTANGE OF 218.60 FEET, THENCE MORTHWESTERLY
ALONG THE ARC, THROUGH A CEMTRAL ANGLE OF 11'37'38", A DISTANCE -OF 44.35 FEET TO A

. POINT ©F COMPOUND CTURWE TO THE LEFT HAVING A RADIUS OF £92.62 FEET AND A CENTRAL
ANGLE OF 03512 THENCE NORTHWESTERLY ALONG THE ARC, A DISTANCE OF 38,88 FEET TO A
-BOINT OF REVERSE. CURVE TO THE RIGHT HAVING A RaDIUS OF 235.88 FEET AND A CENTRAL
ANGLE OF 08'23'Z5" .THENCE NORTHWESTERLY ALONG, THE ARC, A DISTANGE OF 26.32 FEET TO
A POINT. OF .COMFOUND CURVE TO THE RIGHT HAVING A ﬁADlJn OF {78.84 FEET AWO & CENTRAL
ANGLE OF 14%07'34" THEMCE NORTHWESTERLYT ALONG THE AR, A DISTAMCE OF 44.05 FEET TO A
FONT oF GDMPDLND CURVE TO THE RIGHT HAVING A RADIUS OF 189.78 FEET AND A CENTRAL

- ANGLE OF 06'08'04"; THEMCE MORTHWESTERLY ALOMG THE ARC, A DISTANCE OF 20,57 FEET;
THENCE H.37'5140°W,, . A DISTANCE OF 26.17 FEET; THENCE S.88'4E'54™W., A DISTAMCE OF 24,32
FEET; THENGE N. 4440 '37'W., A DISTANCE OF 114.B1 FEET T A POINT OF CURYE TO.THE RIGHT

. HAVING A RADIUS 'OF 200.00 FEET AND A CENTRAL ANGLE OF 114'47'57" THEHCE
NORTHEASTERLY. £LONG THE ARG A DISTANCE OF 400.72 FEET; THEWCE S5.83°52°40'E., A .

- DISTANCE OF 40,07 FEET TO A POIMT OF CURVE JO.THE LEFT HAVING "& RADIUS OF 180,00 FEET
AND A CENTRAL ANGLE OF 2113'56"; THENCE EASTERLY ALOMG THE ARC A DISTANCE OF 53.59
FEET.TO & POINT OF REVERSE CURVE TG THE RIGHT HAVING A RADIUS .OF 25.00 FEET AND A
CEMTRAL ANGLE CF 48°11/06" THENCE EASTERLY ALDNG THE ARC, A DISTAMCE OF 71.02 FEET;
THENCE S4235'0°"E., & DISTANCE OF. 188,32 FEET; THENCE §. BU'ESBEE., A DISTAHCE OF ©7.85

FEET: THENCE 5.CD'04°CB™W., A DISTAMCE OF 480.05 FEET TO THE POIMT OF BEGINNING.
CONTAENI #G 2::1 6)4 37 SQUARF FEET OR 2.7760 ACRES, MORE OR LESS
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Sketch of Legal Description

Jor a Conservation Fasement

ai the Huntington Place Site
Indian River Couniy, Florida
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